10 December 2009
The Manager

City Planning

Private Bag 92516

Wellesley Street

Auckland 1036

Email: bylaw@aucklandcity.govt.nz
Dear Sir/Madam

Re: Proposed Amendment to Auckland City Council Signs Bylaws (2007) Regarding Posters
Introduction

The New Zealand Retailers Association (the Association) wishes to present the following submission in respect of the Proposed Auckland City Council Signs Amendment Bylaw No. 3 of 2009 regarding posters.
The New Zealand Retailers Association is the representative body for the New Zealand retail industry and has 6000 retail members.  This represents approx 70% of the $65 billion dollar retail spend in New Zealand. We are therefore considered by Government and local government as the voice of retail and the representative body for retailers.

Our national membership includes general merchandise chains, specialised chains, traditional department stores, grocery stores, supermarkets and thousands of owner operators spread throughout the country.  The membership also includes a number of specialised trade groups representing manufacturers, distributors and retailers in the plumbing materials, metal fastener, pet, equestrian, jewellery, bicycle and sporting goods sectors.
In preparing our submissions, Booksellers New Zealand Inc have also been consulted, and are supportive of our views.
The New Zealand Retail industry is the largest employer group, with over 346,000 people employed in the sector across New Zealand.  The greater Auckland market represents approx 35% of the total retail market in New Zealand so its contribution to the Auckland economy, employment and Local Body rates is very significant.

For this reason, anything that impacts on retailers and their viability has a major effect on the economy of Auckland.
Background
Bylaw No. 27 – Signs 2007 relating to posters currently states: 

27.3.7

Poster signs

27.3.7.1
A poster may not:

a.
be displayed on private land except on the inside of a window of an occupied shop or on a dedicated poster board or poster site approved by the council and with the approval of the land owner or occupier;

b. be displayed on public land, except at locations set aside for that purpose by a resolution of the relevant Community Board and in accordance with any conditions set by the resolution.

Further, the definitions section in that Bylaw states that 
“Poster means a temporary sign of 1.5 square metre or less, including a placard, leaflet, flyer or communication device of a like nature, which is directly affixed (without the need for a supporting structure) to walls, buildings or structures, furniture, utilities, traffic signage or placed on any car windscreen, the message of which does not relate to the site or public place where the poster is displayed.”

Under this definition, a retailer placing temporary signage/advertising in their windows to promote their own sales, events, special offers etc, can do so as these are not technically a “poster”, ie. they do relate to the site where the signage is displayed.

Further, a retailer could also place in their window posters relating to other events which do not relate to their site (such as a local event which they may/may not be sponsoring etc) because a poster can be placed on the inside of a window of an occupied shop. 
Many retailers actively engage in both of the above activities.  
General Submission

The Association notes the proposal to amend the current Auckland City Council Bylaw No. 27 – Signs 2007 by way of Amendment Bylaw No. 3 of 2009.  The proposals (actual insertions are underlined below) are to: 

1. 
Insert a new clause 27.3.7.2 and explanatory note that restricts posters to advertising forthcoming artistic, cultural, religious, community or sporting events; 
“that a new clause 27.3.7.2 be inserted
27.3.7.2 
Except with the approval of the council, a poster shall advertise a forthcoming cultural, religious, community or sporting event.

This provision does not preclude sponsors of events from including their branding on posters advertising events”
2. Clarify the definition of a poster site to include boards, poster bollards and pole wraps; 
“Poster Board/Poster Board Site means a board, bollard, pole wrap or site approved by the council or community board for the placement of posters”.
3. clarify the definition of event – that an event is an organised temporary activity that takes place on a specific date or for the duration of a specific period.

“Event means an organised temporary activity that takes place on a specified day or for the duration of a specified period”.
The Association wishes to raise our concerns in regards to point 1 above, restricting the advertising to only forthcoming artistic, cultural, religious, community or sporting events. 

We are strongly of the view that Retailers should have the right to put in their windows any messaging on “posters” which they wish, as long as those posters contain messages that are compliant with the requirements under “27.2.2 Content of Signs (offensive/discriminatory/objectionable)” of the current Bylaw.  
As an example, many retailers provide a form of community service by posting messages in their shop windows for missing pets etc. Such a message would, under the new proposal of 27.3.7.2, no longer be allowable, unless the retailer or the notice provider (unclear whom) makes an application and seeks approval from the council.  We do not believe such restrictions are intended.
We are also concerned at the proposed constraints on a retailer’s ability to undertake wide ranging promotional marketing tactics using posters either in store, or offsite.  
For example, a retailer placing flyers on windscreens of cars in an adjacent carparking building promoting an offer at their store could be in breach of the proposed clause 27.3.7.2 as the event may not be deemed as fitting into the specifically listed event types.  

Another example could be that of a retailer placing poster signage in their window that refers customers to a sale held by that store but at another location – such as at a temporary clearance store.  The interpretation of the Bylaw assuming that the new clause 27.3.7.3 was adopted is somewhat ambiguous in this particular example.  Given that the message relates to the site (the business whose window the sign is in) such a poster could be deemed to be compliant.  Or, given that the message refers to a sale off-site, and it is then defined as a “Poster” as per the bylaw, would it not be compliant in that a sale does not come under the types of events that can be promoted?
Finally, we also wish to note that there are no definitions of the restricted events.  It could be argued that shopping at a culinary centre is a cultural event.

It is clear that in an attempt to clean up the bylaws pertaining to poster signage, further issues have instead arisen.    

We believe that the above scenarios are indeed unintended consequences, and accordingly we do not support the proposed Bylaw being adopted. 

The Association would welcome the opportunity to speak to our submission, and engage with council further on this matter.
Yours sincerely

Louise Evans
GOVERNMENT & ADVISORY GROUP MANAGER
